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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present: Dr. M Baruah 

       Chief  Judicial  Magistrate, 
               Sonitpur, Tezpur. 

 
G. R. Case No. 1270 /2008 

U/s 380/34    IPC 
 

State 

Vs 

1. Amirul Khan 
2. Jahangir Khan 

3. Julfikar Khan 

                                                                           …Accused persons 

Appearance: 

Counsel for the State      :   Sri N. Das. 

Counsel for the defense  :   Sri P.K. Sharma. 

Charge framed  on          :  11-1-2011. 

Evidence recorded on      :  9-3-11, 30-4-11, 17-6-11, 3-2-14. 

Argument heard on         :   27-10-2014.  

Judgment delivered on    :   7-11-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informant  Nepur 

Baruah lodged an ejahar before the I/C, Salonibari O.P. on 29-7-08    

stating that  on the previous night after about 1 a.m. some unknown 

thieves stolen their red colour 2 Nos. of maruti vehicle bearing 

registration No.AS-12-A/6437 and AS-12-A/2139 from their garage. 

2.  Upon receive of the ejahar, I/C, Salonibari O.P. made a 

GDE and forwarded the same to the O/C, Tezpur PS for registering a 

case. Accordingly the O/C, Tezpur PS registered a case being Tezpur         

P S Case No. 608/08   u/s 380 IPC and started investigation. After 

investigation, police filed charge sheet against the accused Amirul 

Khan, Jahangir Khan and Julfikar Khan U/S 380 IPC. 

3.  The accused persons appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 
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accused persons. After hearing learned counsel for both sides, charge            

u/s 380/34 IPC has been framed and its particulars are read over and 

explained to the accused persons. The accused persons pleaded not 

guilty and claimed to be tried. 

4.  Prosecution adduced evidence of as many as seven 

witnesses to prove this case. After close of prosecution evidence, 

statement of the accused persons recorded U/s.313 Cr.P.C. Plea of the 

accused persons is total denial and adduced no evidence in their 

defence.  

5.   POINTS FOR DETERMINATION 

                       (i)     Whether the accused persons on the night of   

28-7-08 after 1 a.m., in furtherance of common 

intention committed theft the garage of Nepur Baruah 

which was used as custody of property   ?                     

  Heard argument of the learned counsel for the prosecution 

and the defense. Perused the materials on record. 

 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

  The informant Sri Nepur Barua deposed as PW-1 and 

stated that on 28-7-08 at night two vehicle was stolen from his 

garage. Two of the vehicles are Maruti 800 bearing registration 

number AS-12A-6437 and AS-12A-2139. Next morning he came to 

know of the theft and he lodged the ejahar. On 31-7-08 the vehicle 

No. AS-12A-6437 was recovered from the house of accused Jahangir 

and it was recovered from the “rahar dal” cultivation of accused Amirul 

Khan. The materials kept in both the vehicles such as two umbrellas, 

mobil can, water bottle, potato and onion purchased from market were 

recovered from the residence of accused Amirul. They identified the 

vehicle and the materials. They did not get the other vehicle. The 

recovered vehicle and materials were later on given in his zimma.      

M. Ext-A is the vehicle recovered. Ext-1 is the ejahar he had filed and 

Ext-1(1) is his signature.   

  During cross examination he denied that he did not tell the 

investigating officer that the vehicle No. AS-12A-6437 was recovered 

from the house of accused Jahangir and it was recovered from the 
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“rahar dal” cultivation of accused Amirul Khan. The materials kept in 

both the vehicles such as two umbrellas, mobil can, water bottle, 

potato and onion purchased from market were recovered from the 

residence of accused Amirul.  

  PW-2 Sri Bhabesh Barua who is the brother of PW-1 

deposed similar to PW-1. He stated that the vehicle was recovered 

from under a bottle gourd plantation. But he could not specifically say 

whether the stolen vehicle was recovered from the house of Jahangir 

or Amirul.  

  During cross examination he stated that the vehicle was 

recovered from under the bottle gourd fence which is about 30 ft away 

from the residence.  

  PW-3 Sri Nitendra Barua deposed similar to PW-1. On 30-

7-08 he heard that one of the stolen vehicles was recovered from the 

possession of Julfikar Khan, Amirul Khan and another person. Police 

recovered two umbrellas, petrol jarican, and a small can from his 

vehicle. He is a witness to the seizure. Ext-3 is the seizure list and   

Ext-3(1) is his signature. Ext-4 is another seizure list and Ext-4(1) is 

his signature.  

  During cross examination he stated that the accused 

Amirul after his arrest told him that he along with Julfikar and Jahangir 

had stolen the vehicle. At that time the I/C of Panchmile O P Abdul 

Kalam and one Kandarpa Saikia was present. He denied that he never 

told the police that the materials in Ext-3 were recovered from Amirul. 

The seized materials vide Ext-3 and Ext-4 was recovered from the 

house and not from any person. He denied that none told that the 

materials were recovered from the residence of Amirul. Amirul told 

that they had stolen both the vehicles.  

  PW-4 Sri Lucas Topno deposed that one day in the 

morning at about 4.00 a.m. he came out for natural call (urination) 

and saw one red colour Maruti car entering his village from Rangajan 

side.  

  PW-5 Sri Ramasis Singh deposed that two vehicles were 

stolen and police had searched for the vehicles. He was present when 

police recovered one vehicle and two umbrellas, potato, onion one can, 
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one waxpol can from the residence of Amirul. Police seized the 

materials vide Ext-3 and Ext-3(2) is his signature as a witness.  

  During cross examination he stated that police told him 

that the residence is of accused Amirul and he was present at the time 

of seizure. He denied that no material was recovered from the 

residence of Amirul.  

  PW-6 Md. Safikul Islam deposed that he saw police 

recovering one Maruti car 800 from under bottle gourd plantation. He 

has signed the seizure list. Ext-5 is the seizure list and Ext-5(1) is his 

signature.   

  PW-7 Sekandar Ali deposed that one day while he was 

returning home, he saw police infront of the residence of accused 

Jahangir and Julfikar. Large numbers of people were present. The O/C 

asked him to stay and seized one mobile phone. Ext-4 is the seizure 

list and Ext-4(2) is his signature. 

  During cross examination he was not present at the time 

of seizure.  

  PW-8 Sri Pradip Mahanta deposed that on 29-7-08 he was 

at Salonibari Out Post working as ASI of Police. He was asked to make 

preliminary investigation on the ejahar filed by Sri Nepur Barua. He 

went to the place of occurrence and prepared one sketch map. During 

investigation he searched the house of Amirul Khan and seized one 

waxpol brake oil, 250 gm one Castrol gallon and two umbrellas. He 

seized the materials vide Ext-3 and Ext-3(2) is his signature. He also 

searched the house of one Haji Sahid Khan and seized one Motorola 

hand set (old). Ext-4 is the seizure list and Ext-4(3) is his signature. 

On being transferred he handed over the case diary to the I/C of 

Salonibari O P.  

  During cross examination he stated that in Ext-1 there is 

no mention about the theft of ant articles except the two Maruti cars. 

Ext-3 and Ext-4 were not produced before the Judicial Magistrate for 

endorsement. He did not mention the time of seizure in the Ext-3 and 

Ext-4. He stated that the PW-1 did not tell him that potato, onion, 

umbrella and one mobile phone were recovered from the house of 

Amirul Khan. PW-2 did not tell him that the vehicle was recovered 

from under a bottle gourd plantation. He stated that the vehicle stated 
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in the ejahar was not recovered from the possession of the accused 

persons.  

7.  Now scrutinizing the materials on record, I found that the 

PW-1 stated that on 31-7-08 the vehicle No. AS-12A-6437 was 

recovered from the house of accused Jahangir and it was recovered 

from the “rahar dal” cultivation of accused Amirul Khan. The materials 

kept in both the vehicles such as two umbrellas, mobil can, water 

bottle, potato and onion purchased from market were recovered from 

the residence of accused Amirul. Whereas PW-2 stated that the vehicle 

was recovered from under a bottle gourd plantation; he could not 

specifically say whether the stolen vehicle was recovered from the 

house of Jahangir or Amirul. PW-3 on 30-7-08 he heard that one of the 

stolen vehicle was recovered from the possession of Julfikar Khan, 

Amirul Khan and another person. There is no corroboration between 

the PW-1, PW-2 and PW-3 regarding the place of recovery of stolen 

vehicle. It is found that the said witnesses were not present at the 

time of seizure of the vehicle. There is nothing in the evidence of    

PW-4. PW-5 stated that he was present when police recovered one 

vehicle and two umbrellas, potato, onion, one can, one waxpol can 

from the residence of Amirul. Police seized the materials vide Ext-3 

and  Ext-3(2) is his signature as a witness. It is not clear if the said 

materials were stolen materials present in the vehicle which was 

recovered. PW-6 stated that he saw police recovering the vehicle from 

under a bottle gourd plantation. He is a witness to the seizure of the 

vehicle. PW-7 is a witness to the seizure of a mobile phone from the 

house of Julfikar and Jahangir. It is not clear if the mobile phone has 

got any connection with the theft of the vehicle. The most interesting 

part is that the investigating officer (PW-8) during his cross 

examination stated that the vehicle mentioned in the ejahar was not 

recovered from the possession of the accused persons. There is no 

clear evidence as to from where the stolen vehicle was recovered. 

None of the witness could say properly the place from where the 

vehicle was recovered.  

  I found that though one of the stolen vehicle was 

recovered, but the investigating officer failed to bring concrete 

evidence against the accused persons that they are involve in the theft 

of the stolen vehicle and that the materials recovered are actually the 

materials stolen from the recovered vehicle. I found that the 
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investigating authority did not make such effort to get the evidence 

against the miscreant who is involved in the case. Therefore I found 

that the prosecution has failed to prove the alleged offence against the 

accused beyond doubt. 

8.    O R D E R 

  Considering the facts and circumstances of this case, I 

found that the prosecution has miserably failed to prove the case 

against the accused persons u/s 380/34 IPC. As a result the accused 

persons are acquitted and set at liberty. Their bail bonds stand 

cancelled.  

9.  Seized materials are to be returned to its owner. 

10.              Judgment is prepared and typed by me.  

11.  Set my hand and seal of this Court on this the 7th day of 

November,  2014. 

 

 

 

(Manash Baruah) 

Chief Judicial Magistrate, 
Sonitpur, Tezpur. 

 

 

  

 

 

 

 


